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TOWN OF PENFIELD 
3100 Atlantic Avenue, Penfield, NY 14526-9798 

 

ZONING BOARD OF APPEALS AGENDA 

Thursday, June 17, 2021 6:30 PM 

Daniel DeLaus, Chairman presiding 

Tony LaFountain, Town Board Liaison 

______________________________ 

 

I. Call to Order  

II. Approval of Minutes – April 15, 2021 and May 20, 2021 

III. Work Session 

IV. Tabled Applications 

V. Public Hearing Applications. Opportunities for Public Participation and Board Deliberations 

Following Each Applicant Presentation. 

 

1. Application 21Z-0031 

25 Green Pine Lane 

Darin Price 

2. Application 21Z-0033 

135 Tuscany Lane 

Jon and Beth Russell 

3. Application 21Z-0034 

29 Hilltop Drive 

Brian Nizinsky  

4. Application 21Z-0035 

1601 Penfield Road 

Jeffrey Lancy c/o American Promotional Events 

VI. Executive Session 

VII. Next Meeting: Thursday, July 15, 2021 

VIII. Adjournment 

 

This meeting will be video recorded and broadcast LIVE via the town’s website www.penfield.org  

and the Town’s Government Access Cable Channel 1303 

Questions regarding video coverage contact Penfield TV at (585) 340-8661. 

 

http://www.penfield.org/
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A NOTICE OF PUBLIC HEARING, PENFIELD ZONING BOARD OF APPEALS 
LEGAL NOTICE 

 
PLEASE TAKE NOTICE that a Public Hearing will be held on Thursday, June 17, 2021, 
immediately following a work session meeting commencing at 6:30 PM local time. The board will 
discuss tabled matters and other business that may come before it during the work session, 
followed by a Public Hearing to consider each of the following applications.    
 
Unless permitted to take place remotely, the hearing will be held at the Town Hall, 3100 Atlantic 
Avenue, Penfield, New York 14526. 
 
However, if permitted to do so in accordance with the Governor’s Executive Orders, including 
Executive Order 202.1, which suspended certain provisions of the Open Meetings Law to address 
the state of emergency related to COVID-19, the June 17, 2021 Zoning Board of Appeals meeting 
will be held remotely, and in-person public access to the Town Hall facility will not be permitted.  
As of the date of this public notice, remote meetings are permitted only through June 16, 2021, 
however, it is anticipated that this date will be extended by further Executive Order. A 
determination whether the public hearing will take place with in-person participation or only 
remotely will be posted on the town’s website www.penfield.org, and will be available by 
contacting the Building & Zoning Department at (585) 340-8636. 
 
Regardless of whether the public hearing takes place with in-person participation or remotely, this 
meeting will be video recorded and broadcast LIVE via the town's website www.penfield.org, on 
the Town's Government Access Cable Channel 1303, and on streaming media device: ROKU, 
Apple TV, and Amazon Fire. Search "Penfield TV" in your device's app store, it is free. If required, 
the meeting will be later transcribed. For questions regarding video coverage please contact 
Penfield TV at (585) 340-8661. 
 
For a remote meeting, there will be "public participation" opportunities for each public hearing 
application listed below.  The chairman of the board will announce the appropriate time for public 
participation for each application. To address the board during the public participation portion of 
the meeting please call (585) 340-8771 to be connected with Penfield TV, or complete an 
electronic submission form that will be available on the town’s website www.penfield.org the day 
of the meeting. 
 
Prior to the meeting, the Building & Zoning Department will also accept public comments via 
email at building@penfield.org. All public comments sent via email must include name and 
address for the record, and reference the application number. 
 
Public Hearing Applications: 
 
1. Darin Price, 25 Green Pine Lane, Webster, NY, 14580 requests an Area Variance under Section 

250-14.3 of the Code to allow a taller fence than permitted under Section 250-7.1-D of the 
Code at 25 Green Pine Lane. The property is currently or formerly owned by Pauline Marsh & 
Darin Price and is zoned RR-1. SBL #094.01-1-38.23. Application #21Z-0031. 

http://www.penfield.org/
http://www.penfield.org/
http://www.penfield.org/
mailto:building@penfield.org


Page 2 of 2 
 

 
2. Jon & Beth Russell, 135 Tuscany Lane, Webster, NY, 14580 request an Area Variance under 

Section 14.3 of the Code to allow a swimming pool with less setback than required under 
Section 250-5.1-F (13) of the Code at 135 Tuscany Lane. The property is currently or formerly 
owned by Jon & Elizabeth Russell and is zoned RR-1. SBL #094.02-2-28. Application #21Z-
0033. 

 
3. Brian Nizinsky, 29 Hilltop Drive, Penfield, NY, 14526 requests an Area Variance under 

Section 14.3 of the Code to allow an enclosed porch with less setback than required under 
Section 250-5.1-F (1) of the Code at 29 Hilltop Drive. The property is currently or formerly 
owned by Brian Nizinsky & Melissa Pletscher-Nizinsky and is zoned R-1-15. SBL #139.11-
3-3. Application #21Z-0034. 

 
4. Jeffrey Lancy c/o American Promotional Events, 4003 Helton Drive, Florence, AL, 35630 

requests a recommendation of approval for the issuance of an Itinerant Vendor License under 
Section 162-6-E (1) (b) and Section 162-E (2) of the Code to allow the sales of sparkling 
devices at 1601 Penfield Road. The property is owned by Penfield TK Owner, LLC and is 
zoned GB. SBL #138.08-1-2./PLZA. Application #21Z-0035. 

 
Please contact the Building and Zoning Department with any questions or concerns. 

 
Amy Steklof 
Town Clerk, RMC/CMC 



 Building & Zoning: (585) 340-8636 | building@penfield.org | www.penfield.org 
 
 

ZONING BOARD OF APPEALS AGENDA 
 
 
 

Public Hearing Application   # 1  
 

Application # 21Z-0031 
Darin Price 

25 Green Pine Lane 
 
 

See Pages to Follow 



05/12/2021 

To: Penfield Zoning Board of Appeals 

RE: 25 Green Pine Lane Fence variance 

@rE rm rE □ w rE/] 
w MAY 1 3 2021 ~ 

syJ IZ - o o Sf 

This is a request to extend the existing 4ft black aluminum fence to the SW corner of the 

property. The fence line would be roughly 13ft from the curb line, avoiding the 10ft easement. 

The desire is for the 4ft fence to accommodate the future inground pool installation (scheduled 

for 2022). The pool would be within the setback (35ft from curb). The interior side of the fence 

will feature grass, small shrubs, flowering bushes and dwarf trees. The space previous consisted 

of a fishpond, ground ivy, misc. hardwoods, pine trees and several dying ash trees. 

Regards, 

Darin Price 
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CERTIFICATIONS: 
I HEREBY CERTIFY TO: 
I) DARIN L. PRICE 
2) GUARANTE:ED RAT[, INC. ISAOA ATIMA 
J) 1,/ARCHIONI & ASSOCIATES 
4) M & A TITLE AG[NCY 
THAT THIS MAP WAS PREPARED FROM THE NOTES OF AN INSTRUMENT SURVEY 
CO PLETEO AUGUST 16, 20 19 AND REFERENCES SHOWN HEREON. 

MAP OF A SURVEY 
LOT 306 

GR[[N PIN[ FOREST SUBDIVISION, PHASE Ill 
TOWN OF PENFIELD 

COUNTY OF MONROE. STATE OF NEW YORK 

COLTON LAND SURVEYING 
I 08 NUNDA BL VO. 

ROCHESTER, NY, 14610 
PHONE (585)244-2J95 
jcoll on@rochester.rr.com 

REOATED: SEPTEMBER 5, 20 I 9 

AUGUST 21, 2017 
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The Town of Pe nfie ld c ertifi es that this G IS document is a digita l re produc tion of  a map or dat a colle cte d in-house by the Town of Pe nfiel d for the
conve ni ence  of  and use  by the P ublic  and Tow n St aff.  The  Town of P enfie ld doe s not make  any representa tions, e xpressed or  i mpli ed, as to the
acc urac y of  suc h rec ord(s) .  The  Town of P enfie ld, its Agents and Employee s, sha ll not  be  re sponsible or  l iable for any damage s of  any na ture
whatsoeve r for  errors a nd/ or  omissions, if  any, rela ting to or  contained w ithin suc h ma p.
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ZONING BOARD OF APPEALS AGENDA 
 
 
 

Public Hearing Application   # 2  
 

Application # 21Z-0033 
Jon and Beth Russell 

135 Tuscany Lane 
 
 

See Pages to Follow 
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Jon and Elizabeth Russell 

135 Tuscany Lane 

Webster, NY 14580 

585.455.9619 

jb.russell@yahoo.com 
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By 

5/13/2021 

Town of Penfield 

Zoning Board of Appeals 

Dear Zoning Board, 

We are requesting a variance on the rear setback on our 

property at 135 Tuscany Lane, in Camden Park to have an 

inground pool installed. We believe this pool will not create 

any undesirable change in the neighborhood, nor be a 

detriment to our neighbors1. 

The variance will allow us to build average sized pool for our 

family of five that will create many great memories for our 

children and will not cause any adverse physical or 

environmental conditions4
• The size of the property and 

existing permanent structures that were built by the original 

owners5 create a small footprint for any pool to be 

constructed. Any reasonable change to size or shape will not 

relieve the need for a variance2• 

In conclusion, we believe that reducing the rear backyard 

variance is not a substantial request3• The property behind 

ours is vacant and seems to be unable to be developed. Please 

consider our request. Thank you. 

Sincerely, 

Jon and Elizabeth Russell 

Homeowners 

135 Tuscany Lane 
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Public Hearing Application   # 3  
 

Application # 21Z-0034 
Brian Nizinsky 

29 Hilltop Drive 
 
 

See Pages to Follow 
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w MAY 1 7 2021 w 
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Penfield Town Board 

3100 Atlantic Ave, Penfield, NY 14526 

5/13/2021 

RE: 29 Hilltop Drive - Penfield Zoning Board Application - Front Porch Setback Variance 

This letter of intent is addressing the request for a variance to the Penfield Zoning Board to construct a 

covered front porch in the front of our house. Please find our responses to the five (S) factors below: 

1. Whether an undesirable change will be produced in the character of the neighborhood or a 

detriment to nearby properties will be created by the granting of the area variance; 

a. This will not be the case with our front porch . We are choosing design elements that 

match our existing home and are similar to surrounding homes. This will also line up 

with other homes on our street who have structures/additions that are closer to the 

road already. 

2. Whether the benefit sought by the applicant can be achieved by some method, feasible for the 

applicant to pursue, other than an area variance; 

a. This is not possible because our house is already at the 50' mark from the road so any 

addition to the front of our house will violate that rule without the variance. 

3. Whether the requested area variance is substantial; 

a. This addition is not sized bigger than it needs to be and will fit into the aesthetic of both 

our home and the neighboring homes. 

4. Whether the proposed area variance will have an adverse effect or impact on the physical or 

environmental conditions in the neighborhood or district 

a. This porch will not have any adverse affect on our property or our neighbors. It is being 

built with high quality materials, insulation, and modern windows. 

5. Whether the alleged difficulty was self-created 

a. No this difficulty is a result of town zoning laws. 

Thank you for your time and consideration. 

Sincerely, 

I .. 0~ , Y'1--

Brian Nizinsky 

29 Hilltop Drive, Penfield NY, 14526 

f:iCA['JNED 
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HEADER SCHEDULE 
SUPPORTING ONE FLOOR, CEILING, AND ROOF 

OPENING UPTO 5'../J' UPT07'-0" UPTO 8'../J' UP TO 9'-0" UP TO 12'../J' 

2X6WAll (3) 2X6 (3) 2X8 {3)2X10 {3)2X12 

2X4 WALL (2) 2X6 (2)2X8 (2) 2X10 (2) 2X12 

SUPPORTING ONLY CEILING AND ROOF 

OPENING UPTO 6'../J' UPTO 8'../J' UPTO 10'../J' UPTO 12'../J' UPTO 16'../J' 

2X6WAll {3)2X6 (3) 2X8 (3) 2X10 (3)2X12 

2X4 WALL (2) 2X6 (2) 2X8 {2)2X10 (2) 2X12 

NOTE: All HEADERS SHALL BE GLUED AND NAILED. 

FRAMING NOTES 

1. FRAMING LUMBER SHALL BE HEM-FIR SELECT STRUCTURAL NO. 2 OR BETTER, KILN-FRIED WITH A MAXIMUM 
19% MOISTURE CONTENT, UNLESS OTHERWISE NOTED. OTHER SP ECIES OF LUMBER WITH THE EQUAL OR 
GREATER STRESS VALUES AS RECOMMENDED BY THE NATIONAL FOREST PRODUCTS ASSOCIATION, MAY BE 
SUBSTITUTED FOR THAT SHOWN. 

2. All FRAMING SHALL BE ERECTED AND BRACED IN ACCORDANCE WITH THE NATIONAL FOREST PRODUCTS 
ASSOCIATIONS SPECIACATIONS LATEST REVISION. 

3. All WOOD IN CONTACT WITH EARTH, CONCRETE, MASONRY, OR WITHIN l'Z' OF GRADE SHALL BE 
PRESSURE PRESERVATIVE TREATED. 

4. MICRO-LAM BEAMS SHALL BE LP SOUDSTART, 2400FB, l.7E LVL OR GREATER. All MULTIPLE HEADERS MUST 
BE GLUES AND NAILED PER MANUFACTURES REQUIREMENTS. 

COVERED PORCH ADDITION 
29 HILLTOP DRIVE 
PENFIELD, NY 
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CERTIFICATION: I hereby certify to: 

1.) STEVE BUTCHER, SR., ESQ. 
2.) DOWNGER ASSOClATES, P.C. 
3.) FIRST AMERICAN TITLE INSURANCE COMPANY OF NEW YORK 
4.) HSBC MORTGAGE CORPORATION (USA), rrs SUCCESleRS AND/OR ASSIGNS 
G.) THE SECRETARY OF HOUSING & URBAN DEVELOPMENT, ITS SUCCESSORS AND/OR ASSIGNS, 

AS THEm INTEREST MAY APPEAR 
6.) BRIAN NIZlNSKY & MELISSA PLETSCHER-NIZINSKY 

thot this mop was mode MAR. 13, 2003 
from notes of an Instrument Survey 
completed MAR. 12, 2003 ond referen;Jbces 
listed above: r ; fl fJ 

~r,J. 

RONALD w. STAUB, N.Y.s.l.s. # 44621 

INSTRUMENT SURVEY MAP 
29 HILLTOP DRIVE 

T.OT 27 OF TRF. PF.NFTli!T.n U~Annw~ ~TTRnTV . 
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The Town of Pe nfie ld c ertifi es that this G IS document is a digita l re produc tion of  a map or dat a colle cte d in-house by the Town of Pe nfiel d for the
conve ni ence  of  and use  by the P ublic  and Tow n St aff.  The  Town of P enfie ld doe s not make  any representa tions, e xpressed or  i mpli ed, as to the
acc urac y of  suc h rec ord(s) .  The  Town of P enfie ld, its Agents and Employee s, sha ll not  be  re sponsible or  l iable for any damage s of  any na ture
whatsoeve r for  errors a nd/ or  omissions, if  any, rela ting to or  contained w ithin suc h ma p.

29 Hilltop Drive
Aerial Map

Im age Source: NYS Orthos  2 012
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 Building & Zoning: (585) 340-8636 | building@penfield.org | www.penfield.org 
 
 

ZONING BOARD OF APPEALS AGENDA 
 
 
 

Public Hearing Application   # 4  
 

Application # 21Z-0035 
Jeffrey Lancy c/o American Promotional Events 

 1601 Penfield Road 
 
 

See Pages to Follow 
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The Town of Pe nfie ld c ertifi es that this G IS document is a digita l re produc tion of  a map or dat a colle cte d in-house by the Town of Pe nfiel d for the
conve ni ence  of  and use  by the P ublic  and Tow n St aff.  The  Town of P enfie ld doe s not make  any representa tions, e xpressed or  i mpli ed, as to the
acc urac y of  suc h rec ord(s) .  The  Town of P enfie ld, its Agents and Employee s, sha ll not  be  re sponsible or  l iable for any damage s of  any na ture
whatsoeve r for  errors a nd/ or  omissions, if  any, rela ting to or  contained w ithin suc h ma p.
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STATEMENT OF PURPOSE 

Jeffrey Laney c/o American Promotional Events dba TNT Fireworks is submitting for 

approval for the attached application. 

Location address: 1601 Penfield Road, Penfield, NY 14625 

The purpose is to sell New York approved Sparkling Devices in a temporary tent from 

June 20th 2021 - July 5th 2021. The tent will be erected three days prior to the sale and 

removed within two days of completion of the sale. The hours of operation will be from 

9am-10pm, as permitted by local location ordinances. 

There will be two fire extinguishers readily accessible. "No Smoking" and age limit signs 

will be posted and enforced. New York State Sparkler Sales Permits will be obtained 

prior to the sale date and will be posted on-site along with our insurance and Certificate 

of Authority. There will be a minimum of two people onsite at all times and the product 

will be secured 24/7 to ensure safety. 

If you have any questions, please do not hesitate to call me at 256-740-6158. 

Sincerely, 

Virginia Hightower 

Permitting Coordinator 

hightowerv@tntfireworks.com 
bl811Ca1 Pro11oti0181 Events, Ille. 
4003 Helton Drive 
Florence, AL 35630 
www.tntfireworks .com 

AMERICAN PROMOTIONAL EVENTS, INC. 

Vir\ljinia Daniel Hightower 
Permitting Coordinator 

(256) 740-6158 
fax (205) 533-6043 

hightowerv@tntfireworks .com 

P.O. BOX 1318 · 4511 HELTON DRIVE· FLORENCE, AL 35630 
PHONE (256} 764-6131 · FAX (205} 533-6043 

L~, . ,-. " A l!t. H": ~ 
~;- ,.,, 111'\i1 i ~ 1) 

www.tntflreworks.com 

"'' 
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